
,.J.v.ne 24, 1876. .389-

' ··· · Sena.tm Carroll moved that fifty copies of the bill be printed, and that 
'the bill be ma.de the s~ecial order for W edn.esday next at 10 o>clock A. M. 

Adopted. . 
· Senator Ripetoe moved that the Senate adjourn until to·.morrow morn:
ing_at 9 o'clock. 

· ' Yeas and Days were demanded, and on being taken, no quorum was 
present. 
· Senator MeLea.ry moved that the .Sergeant-at-Arma be sent for ab

reentees. 
· Absentees appearing, a quor.um was present. · 
·· Senator Martm moved to adjourn till to-morrow morning a.t 9 o'clock. 
· Lost by the following vote: 

YEAS-Senators Ball, Brady, Brown, Carroll, Ford, Hobby, Ledbetter, 
Mll.rtin, Ripetoe-9. . . 

NAYs-Senators Blassingame, Crain, Douglass, Edwards, Guy, Henry 
J. R., Henry F. M;.t McLeary, McCormick, McCulloch, Moore, Motley 
:Piner, Smith, Terrell, Thomi;>son, Wortbam-17. 
: Senator Crain moved to adjourn until to-morrow morning, at 8:55. 

Lost by the following vote: . 
YEAS-Senators Ball, Brady, Brown, Carroll, Ford, Hobby, Ledbetter, 

Martin, Ripetoe-9. 
· NA.vs-Senators Blassingame, Crain, Douglass, Edwards, Guy, 
Henry J. R., Henry F. M., McLeary, McCormick, McCulloch, Moore, 
M.;v:ey, Piner Smith, Terrell, ThGmpeon, Wortbam-17. . 

Senate Bill No. 102, "An Act entitled 'An Act to amend Article 393 
'.of an act to adopt and establish a penal code for the State of Texas,'" 
approved AugUBt 20, 1856, was ta.ken up and read second time. 
· Sena.tor Martin moved to adjourn until to·morrow morning at 9 

·o'dock. 
Lost. 

·:· · Oil the engrossment of the pending bill, a vote was ta.ken and no 
quorum present. 
· On m<i>tion of Senator McLeary abeentees were sent fot. 

Absent .Senators appeared . . 
' Quorum present. . 

The bill under c~msidera.tion was engrossed by the following vote : 
YEAS-Senators Blassingame, Brady, Brown, Edwards, Ford, Guy, 

. Henry J. R., Henry F. M., Martin, McCormick, McCulloch; Moore, 
Motley, Piner, Ripetoe, Smith, Thompson-17. . 

NA. Ya-Senators Ball, Carroll, Ledbetter, McLeary-4. · 
NOT VOTING-Sena.tors Crain, Douglass, Hobby, Terrell-4. 
On motfon ·Gf Senator Blassingame, the Senate adjourned until to· 

,.morrow m~ning at 9 o'<'.lock. 

FIFTY-EIGHTH DAY. 

'SENATE CHAMBER, } 
.A.usTIN, TEXAS, June 24, 1876. 

Senate met pursuant te adjournment. President po tempOTe in the 
<:hair. Ro'lll called. Qu0l'um present. . Pr.ayer by the ltev. Mr. "\-Vharey. 

Journal of Thursday and of yesterday adopted. 
Senator Piner presented. the petition of IU:lmerous citizens of Denton 
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county against the -le~Y.ing· of an occupation. tax, and asking .~or the 
repeiil of all laws requrnng such a tax, prcsentmg many reason~ m sup· 
port of their request. . · · 

Referred to Committee on Finance. . . . 
Senator Brady presented the memorial of the Trus.tees of the Bay

land Orphan's Home, through· their Chairma.n, Hon. Ashbel. Smith, 
"setting forth the history, wants, . . management, .etc., of that charitable 
institution, representing it as a State Asylum for destitute orphans, its 
having inmates from thirty counties and being open to suc"Q. destitute 
and helpless orphans from any locality in the State, and ca.lling on the 

· State to furnish means to properly educate.these unfortunates. . . 
Referred to the Committee on State Affairs.. . . . .. 
Senator Brady presented the petition of many citizens of ~razoria 

county, "Asking that the plan of scattering the convicts .. of the peni· 
tentiary over the country be abandonedt enumerating _the many .. evils 
resulting from this system; also calling :i.ttentiop ~ other shortcomings 
in the management of the penitentiary.convicts as now practiced, and stat
ing that the good citizens of the country are almost on the eve of revolt 
against the evils growing out of::0ur· present. convict nianagement.u 

Referred to the Committee on the Penitentiary. . . . . 
· Senator Martin submitted the following minority report from the Com
mittee on Agricultural Affairs: 
H<Y1' Wells Thdmpson, Preiirlent pro tem. of the Senate : · 

The undersigned mfuority of your Co~mittee on Agricultnrii.l AffairsJ 
to whom was referred Senate Bill No. 99, entitled, "An Act t9 amend. 
the penal code of the State of Tex~,'' approved August 26, 1856, to
gether with the amendments thereto, recommended by your Judiciary 
Committee No. 1; and also a substitute proposed by a minority of said 
Judiciary Committee, res_pectfully dissent from the repor_t of the major
ity of your committee in its recommendation that said Senate Bill No. 
99, together with the reported amendments of your .Judiciary Commit
tee- No. 1, do pass. We respectfully dissent therefrom for the following 
reaJ:1ons1 to-wit: We are clearly of opinion that what is known as the 
Landlord and Tenant's Bill,.passed by the Fourteenth Legislature, and ap-

. proved April 4, 1874, with some amendments, is amply sufficient to pro
tect the interests of landlords in general; we think the parties ought to· 
be left their civil remedyt and ~bile it is admitted _that a m9re stringent 
remedy might be justifiea if it co~d be applied to some p~rtictilar cases 
without involving too wide a depf\rture from establ'8hed _principles, yet 

·we are of the opinion that parties in such cases ought to be confined to 
their civil remedy for the enforcement of su·ch contract.a a8 they ma.)' 
enter into, and for which ample provisions is made by the statute o.fore-
said. · · 

We, therefore, respectfully recommend that the bill do not pass; but 
· that the bill herewith reported by the minority be substituted therefor, 
Under this bill the landlord has a. preference lien upon the property of 
the tenant, which with, ordinary diligence on his part, is a full and 

. ample security for the rents that may be due him. Besides, we think it 
unwise to affix penalties for the; enforcement of civil contracts of this 
nature. · . 

Under the 5th Section of this bill the parties have full and complete 
powers to make such contracts ns it may be their interest to make, thus 
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leaving the whole question of adjusting these relations to the parties 
directly and immediately interested. MARTI~,} . 

· BROWN, Minorit:ly. 
. MOORE. 

· . GuY, · . 
: · ·On motion of Senator Brady, 50 copies of the original Seuate Bill · 
No. 99, with report of committee and substitute, were ordered printed, 
'and made the special order for Friday next at 11 o'clock, A. ?If. 
· The President p?'O tcm.., after publicly reading their captions, signed 
the following bills : . 
. House Bill No. 1-" An Act nm.king an approi;riation of forty thou
sand dollars to finish and complete the Stn.te Agricultural and Meehan-

. ical College." . · 

. House Bill No. 100-" An Act to preYent the removal of rock, earth, 
sand, coal, slate or minerals from the premises of another, and prescrib-

. ing a plmishment therefor." · . . 
House Bill No. 88-" An Act to prohibit the sale, exchange or gift of 

·intoxicating liquors in any county, Justice's precinct, city or town in 
this State that may so elect, prescribing the mode of election, and affix-
ing a punishment for its violation." · 
· A message was received from the House, announcing the passage by 
that body of the followin?i bill: . · 

!=!enate Bill No. 289- 'An Act to abolish the office of Notary Public 
as It existed prior to the adoption of the present Constitution." 
. Also, that the House concurs;in Senate amendmeuts to House Bill ·No. 
218, "An Act to provide for the public printing, binding and station-
ery by contract." . 

Senator Brady introduced a bill entitled: "An Act prescribinrr the 
times of holding the District Courts in the Twenty-fifth Judiciaf Dis· 
trict." 

Read by caption and referred to Judiciary Committee No. 1. 
Senator Crain introduced a bill entitled: "An Act to provide for the 

change of venue by the State in criminal cases." 
Read by caption and referred to J~diciary Committee No. 2. 

. Senate Bill No. 113, " An Aet to authorize the Commissioner of the 
. General Land Office to have the general indexes in said office tran· 
·.scribed," was taken up, read second time and ordered engrossed. 
. Senator Ball moved a suspension of the rules, to place the bill on its 
third reading. 

Carried, by the following vote: 
YEAS-Senators Ball, Blassingame, Carroll, Crain, Douglass, Francis, 

Ford; Grace, Guy, Henry J. R., Hobby, Ledbetter, McLeary, Motley, 
Piner, Ripetoe, Smith, Stephens, Terrell, Thompson, Wortham-21. 

NAYS-Senators Henry F. M., Martin-2. . 
NoT VOTING-Senators Brady, Brown, Edwards, McCormick, McCul

loch, Moore-6. 
The bill was read the third time, and on motion of Senator Hobby, 

further action on the bill was postponed for one week. 
Senate Bill No. 115, "An Act entitled an act to amend Section 2 of 

an act entitled, 'An Act prescribing the mode of service in certain 
cases,"' approved March 15, 1875, was taken up, read second time, and 
the amendments of the committee adopted. · 

Senator Smith moved to strike out the last section of the bill. . 
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Adopted, and the bill ordered engrossed. · · · 
Senate Bill No. 114, "An Act t.o authorize District Judges to remove 

. county officers_," was taken up, read second time, amendments of com
mittee adoptea, and ordered engrossed. 

Senator Douglass. offered the following resolution : 
Resolved, That for the period of one week, after the passage of this 

resolution, no member shall speak more than once, nor longer than five 
minutes, upon any queatio~1 without the consent of the Senate. 

Lies over one day under tne rules. 
Senator Cra:in moved to refer the resolution to the Committee on 

Rules. 
Senator Ledbetter raised the point of order that the resolution of 

Senator Douglass, as the same in substance as had been disposed of be-
fore was out of order. . 

The President decided the point of order not well taken. 
Senator Edwards raised the point of order that the motion of Senator 

Crain ·was out of order, as the matter had been disposed of. 
The President decided 'the point of order well taken. 
Senate Bill No. 120, "An Act t.o amend Section 1~ of an act entitled 

'An Act concerning proceedings in the District Courts,' approved March 
16, 1848, and to repeal Section 1 of an act entitled, .'An Act further reg· 
ulating proceedings in the District Court.a,'" approved February 5; 1858, 
was ta.ken up and read second time. . · . 
Pen~ the consideratio!l of this bill, the hour for the special order 

arrived, to-wit: Senato Bill No. 217, "An Act to encoura$e stock raising 
and for the protection of stock raisers," which, ·on motion of Senator 
Edwards, wae postponed until Thursday next, and made the special 
order of that day, and from day to day until disposed of. . 

Senator Crain, for the Committee on Engrossed Bills, submitted the 
following report: · . . · 

Hon. Wells TlwmpsOfl,, Presi.dent pro tem. of the Senate: 

Your Committee on Engrossed Bills have carefully read, examined 
and compared Senate Bill No. 112, "An Act to amend an act to adopt 
a penal code for the State of Texas," approved Aug. 28, 1856; also, Sen
ate Bill No. 162, "An Act to amend Articles 518 and 519 of an. act en· 
titled, 'An Act to adoEt and establish ·a code of criminal prQcedure for 
the State of Texas,'' approved Aug. 26, 1856, and find them ho.th cor· 
rectly. engrossed. CRAIN,f<rr Corrpn:ittie. 

Senate.Bill No. 83, "An Act to regulate the wearing of arms, with a 
view to. prevent crime," and S.enate Bill No. 51, "An Act to· repeal Sec
tion 4 of an act entitled,' An Act to regulate the keeping and bearing 
of deadly w:eap?ns,"' appr_o~ed April 1.2, 1871, togethe~ with a ,substi· 
tute of a mmonty of Jud1c1ary Committee No. · 1, for both· b1Us, en
titled, "An Act to regulate the . keeping and bea.ring of arms, 1 ~ being ·a 
special order of the day were taken up. · · · · 

Senator Piner moved that the . majority report, .recommending· the 
adoption of the original bill, with amendments, be rejected; · · · · · · 

Carried. · 
Senator Edwards moved that 'the minority report , which· reeom· 

mends the substitute fo'r the~original bill, be adopted. · · . , 
Senator Smith moved that the bills lie over for the present. 
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· Senator.Grace moved to amend Senator Smith's motion by adding 
·to reoommit the bills. 

:· Accepted by Sena.tor Smith. 
:Senator Crain moved that the Senate go into Committee of the 

\V.b.ole . 
. · . JAet .. 

. Sena.tor Carroll in the chair. 
Seoator Edwards withdrew his motion to adopt minority report. 
'The bill was recommitted to Judiciary Committee No. 1. . 
!President pro tem. in th~ chair. 

. Senator E'dwards, from the Committee on Engrossed Bills, submitted 
the following report·: 

. II<m. Wells Thom,p8on, Preti.dent pro tem. of tM SenaJ,e : 

Your Committee on Engrossed Bills have carefully read, examined 
and compare~ the following bills and find them correctly engrossed: 
Senate :Bill No. 97, "An Act' to amend Section 1 of ' An Act to pro
Vide for a change of venue in civil cases," approved April 7).1874: 
Senate Bill No. 96, "An Act to amend the P.enal code .of the i:>ta.te of 
.Texas," approved Aug. 26, 1856; Senate Bill No. 102, "An Act ·to 
amend Article 393 of 'An Act to adopt and establish a pena.l cod!! for 
.the State of Texas,,"' a.pp?Gved Aug. 28, 1856 · Senate Bill N o.85, "An 
) r.:,. to amend Section 138 of an act entitled, I. An Act to regulate pro
ceedings in the District CoUirts," approved May 13, 1846. 

. EDWARDS f<Yr Onnmitt.ee. 
. Senator Piner moved that the Senate adjourn until ~fonda.y morning 
.at 9 -0'clock. 

Senator Crain moved to amend by inserting 10 o'clock instead of 9 
.o'clock. · 

Carried. 
Senate adjourned until 10 o'cloclt Monday morning. 

FIFTY-NIN'fH DAY. 
SENATE CHAMBER, } 

AUSTIN', TEXAS, June 26, 1876. 
Senate met pursuant to adjournment. Roll called. Quorum present 

Prayer by the Chaplain. 
' · Journal-of Saturday adopted. 
' President in the chair. · 

The President, aft.er publicly reading its caption, signed Senate Bill 
No. 289, "An Act to establish the ·office of Notary Puolic as it existed 
?rior to the adoption of the present Constitution." · · 

Senator McCulloch presented the petition of numerous citizens of 
8rams county, "asking that the fees of county officers be not reduced 
below the fees allowed by the a.ct of 1848, as lower fees than allowed 
then will not pa.y and secure competent men for those offices." · · 

. Referred to Judiciary Committee No. 1. · 
Senator Terrell presented the petition of many citizens of the city ·of 

Austin," protesting against the passage of. the bill granting a new char
_ter to said city,_gi.ving many reasons for the same, but mostly loq~l'in 
.~heir character. · · · · 

·Referred to Committee on State Affairs. '. ;r«; 


